§36.4408

veteran or a third party contracting or
dealing with such veteran which might
otherwise result.

[24 FR 2657, Apr. 7, 1959]

§36.4408 Delegation of authority.

(a) Except as hereinafter provided,
each employee of the Department of
Veterans Affairs heretofore or here-
after appointed to, or lawfully filling,
any position designated in paragraph
(b) of this section is hereby delegated
authority, within the limitations and
conditions prescribed by law, to exer-
cise the powers and functions of the
Secretary with respect to assisting eli-
gible veterans to acquire specially
adapted housing.

(b) Designated positions:

Under Secretary for Benefits.

Director, Loan Guaranty Service.

Assistant Director for Construction and
Valuation.

Chief, Specially Adapted Housing Unit, Loan
Guaranty Service.

Director, Medical and Regional Office Cen-
ter.

Director, VA Regional Office and Insurance
Center.

Director, VA Regional Office.

Loan Guaranty Officer.

Assistant Loan Guaranty Officer.

(c) Nothing in this section shall be
construed to authorize any employee
designated in paragraph (b) of this sec-
tion to determine basic eligibility or
medical feasibility, except as otherwise
authorized.

[13 FR 7282, Nov. 27, 1948, as amended at 19
FR 3225, June 2, 1954; 46 FR 43674, Aug. 31,
1981; 61 FR 28059, June 4, 1996]

§36.4409 Guaranteed or insured loans
under 38 U.S.C. chapter 37.

In any case where, in addition to the
benefits of chapter 21, the veteran will
utilize the veteran’s entitlement to the
loan guaranty or insurance benefits of
38 U.S.C. chapter 37, the complete
transaction must be in accord with ap-
plicable regulations promulgated
thereunder excepting §36.4306 thereof.

[24 FR 2657, Apr. 7, 1959, as amended at 46 FR

43674, Aug. 31, 1981]

§36.4410 Allocation of the funds of the
grant.

Any amount payable as a grant under
section 2101(a), chapter 21 may be re-
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quired by the Secretary to be utilized
as the Secretary deems advisable for
payment of any of the following costs
or debts which are obligations of the
veteran before any part of the grant
may be paid to the veteran directly:

(a) Cost of necessary land,

(b) Cost of constructing, adapting, or
remodeling a housing unit.

(c) Delinquent taxes secured by a lien
on the housing unit,

(d) Reduction or retirement of any
indebtedness incurred in connection
with the purchase, construction, or re-
modeling of a housing unit on which
the grant is made.

[13 FR 7283, Nov. 27, 1948, as amended at 46
FR 43674, Aug. 31, 1981]

§36.4411 Geographical limits.

Any real property purchased, con-
structed, altered, improved, repaired,
or specially adapted, in whole or in
part, with the proceeds of any specially
adapted housing grant, shall be situ-
ated in the United States, which, for
purposes of 38 U.S.C. chapter 21, is de-
fined as the several States, Territories,
and possessions, including the District
of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa,
the Commonwealth of the Northern
Mariana Islands, and any other area
over which the United States may, at
some future date, acquire sovereignty.

(Authority: 38 U.S.C. 501, 2101 (a) and (b))
[47 FR 29231, July 6, 1982]

DIRECT LOANS

AUTHORITY: Sections 36.4500 through 36.4600
issued under 38 U.S.C. 501.

NoOTE: Those requirements, conditions, or
limitations which are expressly set forth in
38 U.S.C. chapter 37 are not restated herein
and must be taken into consideration in the
interpretation or application of the regula-
tions concerning direct loans to veterans.

[24 FR 2658, Apr. 7, 1959]

§36.4500 Applicability.

(a) The regulations concerning direct
loans to veterans shall be applicable to
loans made by Department of Veterans
Affairs pursuant to 38 U.S.C. 3711.

(b) Sections 36.4501, 36.4512, and
36.4527, which concern direct loans to
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Depariment of Veterans Affairs

Native American veterans shall be ap-
plicable to loans made by the Sec-
retary pursuant to 38 U.S.C. 3761
through 3764.

(Authority: 42 U.S.C. 4012a)

(c) Title 38, U.S.C. chapter 37 is a
continuation and restatement of the
provisions of title Il of the Service-
men’s Readjustment Act of 1944, and
may be considered to be an amendment
to such title Ill. References in the reg-
ulations concerning direct loans to vet-
erans to the sections or chapters of
title 38, United States Code, shall,
where applicable, be deemed to refer to
the prior corresponding provisions of
the law.

[24 FR 2658, Apr. 7, 1959, as amended at 58 FR
59660, Nov. 10, 1993; 62 FR 5531, Feb. 6, 1997]

§36.4501 Definitions.

Wherever used in 38 U.S.C. 3711, 3762
or the regulations concerning direct
loans to veterans, unless the context
otherwise requires, the terms defined
in this section shall have the meaning
herein stated, namely:

Cost means the entire consideration
paid or payable for or on account of the
application of materials and labor to
tangible property.

Default means failure of a borrower
to comply with the terms of a loan
agreement.

Dwelling means a building designed
primarily for use as a home, consisting
of one residential unit only and not
containing any business unit.

Energy conservation improvement. An
improvement to an existing dwelling’or
farm residence through the installation
of a solar heating system, a solar heat-
ing and cooling system, or a combined
solar heating and cooling system, or
through application of a residential en-
ergy conservation measure as pre-
scribed in 38 U.S.C. 3710(d) or by the
Secretary.

Farm residence means a dwelling lo-
cated on a farm which is to be occupied
by the veteran as the veteran’s home.

Guaranty means the obligation of the
United States, incurred pursuant to 38
U.S.C. chapter 37, to repay a specified
percentage of a loan upon the default
of the primary debtor.

Home means a place of residence.

§36.4501

Improvement means any addition or
alteration which enhances the utility
of the property for residential pur-
poses.

Indebtedness means the unpaid prin-
cipal and interest plus any other sums
a borrower is obligated to pay Depart-
ment of Veterans Affairs under the
terms of the loan instruments or of the
regulations concerning direct loans to
veterans.

Loan means a loan made to a veteran
by Department of Veterans Affairs pur-
suant to the provisions of 38 U.S.C. 3711
or 3762 and the regulations concerning
direct loans to veterans.

Meaningful interest means a leasehold
estate or other interest in trust land
and any improvements thereon which
permits the use, occupancy and enjoy-
ment of that land and any improve-
ments by the grantee. This interest
must be capable of being conveyed (1)
as security for a loan made under 38
CFR 36.4527, (2) by the grantee to a
third party subject to the approval of
the tribal organization and the Sec-
retary or designee, and (3) by the Sec-
retary or other foreclosing mortgagee,
subject to the provisions of a memo-
randum of understanding entered into
by the Secretary or designee, the tribal
organization, and the Bureau of Indian
Affairs.

Native American means:

(1) An Indian, as defined in section
4(d) of the Indian Self-Determination
and Education Assistance Act (25
U.S.C. 450b(d));

(2) A native Hawaiian, as defined in
section 201(a)(7) of the Hawaiian Homes
Commission Act of 1920, (Public Law
67-34, 42 Stat. 108);

(3) An Alaska Native within the
meaning provided for the term ’Native’
in section 3(b) of the Alaska Native
Claims Settlement Act (43 U.S.C.
1602(b)); and

(4) A Pacific Islander, within the
meaning of the Native American Pro-
grams Act of 1974 (42 U.S.C. 2991 et seq.)

Native American veteran means any
veteran who is a Native American.

Period of more than 180 days means 181
or more calendar days of continuous
active duty.

Purchase price means the entire legal
consideration paid or payable upon or
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